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SUPERANNUATION LEGISLATION AMENDMENT AND VALIDATION BILL 2006 
Second Reading 

Resumed from 12 April. 

MR T.R. BUSWELL (Vasse - Deputy Leader of the Opposition) [4.22 pm]:  My contribution to this second 
reading debate will not be overly long.  Is it not wonderful that on the day before the eve of the minister, as 
Treasurer, bringing down his budget we are debating these types of matters instead of nitty-gritty budget and 
financial issues?  Nonetheless, I am sure we will get to that in due course. 
The opposition supports the Superannuation Legislation Amendment and Validation Bill 2006.  We 
acknowledge that it addresses a number of issues that currently confront Government Employees Superannuation 
Board members and those who have their superannuation administered by GESB through its various schemes.  It 
addresses also a number of issues regarding the various other products GESB has to offer.  I will quickly go 
through some of the major aspects of the bill and the rationale behind the opposition’s support of those aspects. 

The bill provides four significant modifications to the legislation it amends, and it contains also a couple of 
minor housekeeping modifications, for want of a better term.  The first of the significant modifications allows 
GESB administered funds to implement the commonwealth’s clean break approach, which is the approach that 
the commonwealth introduced in 2002 to assist in the division of superannuation funds between matrimonial 
partners when a marriage breaks down.  For some time prior to the introduction of these changes and of the clean 
break provisions and the definitions associated with clean breaks, the division of superannuation entitlements 
caused a lot of confusion, angst, pain and suffering during the already traumatic process of a marriage break-up.  
If members read some of the inordinate volumes of documentation produced by the federal government on this 
matter, they will understand why it is important.  It seems logical to make a mechanism available to enable 
superannuation interests to be fairly divided upon a marriage breakdown, which is what this bill attempts to do.  
It is interesting that most private superannuation funds in Australia have had this tool available to them for some 
time.  It is good that government employees, including some members of Parliament who have their schemes 
administered by GESB, will now have access to this clean break provision in Western Australia. 

The clean break provision enables two things to happen.  Firstly, the clean break provision can apply when the 
value of the superannuation interests can be split if those interests are easy to determine and define.  If it is not 
possible to do that - it must be acknowledged that it is not always possible - the superannuation can be flagged in 
the interest of the second party involved in the superannuation.  A number of interesting studies have been 
conducted into these matters.  In 1999 the Australian Institute of Family Studies produced a working paper 
entitled “Superannuation and Divorce in Australia”.  The report pointed out that superannuation was becoming 
increasingly important as a wealth generation tool for families, as we all know.  It is interesting to note that in 
1999 superannuation was not included as part of the division of the property in up to half the cases examined by 
the institute.  Without being sexist, the fact is that in the Australian work force, the male is generally the largest 
superannuation holder.  That is a statistical observation.  That person would often serve to benefit from a 
marriage break-up.  I acknowledge that the male is not always the largest superannuant contributor.  The 
“Superannuation and Divorce in Australia” report followed up a paper called “Settling Down” which dealt with 
these issues.  The federal government was right to respond to these matters and introduce these provisions to the 
relevant legislation, and the state government is right to introduce these amendments to the bill to enable GESB 
to do that. 

Secondly, this bill will reinstate the protection of superannuation death benefits for members of some public 
sector schemes from claims by creditors of the estate.  The opposition supports this provision.  It is an important 
underlying principle of superannuation that when someone passes away and the superannuation fund is made 
available to that person’s successors, the money should not be made available to people who have a claim 
against the estate.  This second provision attempts to do that for everyone who belongs to the GESB scheme.  
The third major change is a very significant change that gives the legislative capacity for GESB to create a 
subsidiary for the purpose of providing financial advice to its members.  GESB products are unique, given their 
tax treatment.  Currently, in the strictest sense, GESB is prevented from providing advice to its members about 
those products.  GESB members, many of whom belong to various arms of the Western Australian public 
service, are often forced to seek advice from external financial advisers and service providers.  Unfortunately - I 
do not say this in a sweeping way about all financial advisers; the advisers who I know in Busselton are people 
of the highest integrity - empirical evidence suggests that some people who provide financial advice do not 
always do so in a way that is in the best interests of their clients.  By their nature, GESB products are, thankfully, 
low-fee products.  Therefore, there could be a natural reluctance among advisers to provide advice to either 
potential or existing GESB clients about GESB products.  I am referring to GESB retirement products that come 
into effect when one retires and/or no longer makes contributions to superannuation.   
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I thank that member for taking out his tie as he entered the chamber.  It has drawn my attention to the atrocious 
article of clothing that is hanging from his neck today.  I will battle on as I come to grips with that Collingwood 
tie. 

Mr A.P. O’Gorman:  You’re a Dockers supporter. 

Mr T.R. BUSWELL:  I support good football. 

Mr M.P. Whitely:  He barracks for both sides. 

Mr T.R. BUSWELL:  I am an Eagles supporter.  My sons run the flag.  The member for property development 
in Bassendean has joined us.  He may be interested in this legislation because it mentions financial advice.  He 
may need some if he does not realise the potential gains that his possible property developments in Bassendean 
may have brought to him.  Notwithstanding that, we will move back to the issue. 

Mr A.P. O’Gorman:  Don’t you have any property? 

Mr T.R. BUSWELL:  I do have property developments, sort of.  I have some investment properties.  I have not 
come into this chamber and argued for private land to be taken from private property holders immediately 
around the corner from my investment properties on the riverfront, which I would reasonably expect may impact 
on the value of my property.  Yes, I do have investment properties. 

The ACTING SPEAKER (Mr P.B. Watson):  Member for Vasse, I suggest you return to the bill. 

Mr T.R. BUSWELL:  My apologies, Mr Acting Speaker.  I was distracted by the cut, thrust and parry of that 
interjection, which led me on that wild goose chase.   

We support giving GESB the capacity to establish a subsidiary business that can provide this financial advice.  
Our one concern, which has been addressed, is that we may be creating a subsidiary company that has the 
financial capacity - with the financial support of GESB, and by default the subsidisation by GESB members of 
the operation of that subsidiary - to compete with private providers.  I accept the advice that since it will only be 
providing advice on GESB products, which are only available to people who would qualify for GESB products - 
for example, employees of the Western Australian public sector and some others - that is not really an issue.  
That is a good outcome.   
The fourth major provision is that which allows GESB to become a successor fund.  This is important because 
some smaller funds in some public sector instrumentalities in Western Australia are looking to wind up.  Also, 
fund members who come under the federal government’s Superannuation Legislation Amendment (Choice of 
Superannuation Funds) Act - the choice legislation - may need to look somewhere else, and GESB could be one 
of the successor funds that they choose.  It enables GESB to be a successor fund for those bodies.   
I do not need to touch on the smaller items.  They relate to minor changes to the act to address issues relating to 
certain employees of TAFE colleges, visiting medical practitioners working a certain period of time and some 
other small drafting errors that occurred in 2001.   
Technically, the opposition is happy to support this bill and to endorse the capacity for GESB to grow and to 
continue to offer an excellent service to the many Western Australian public sector employees who utilise 
GESB.  As a new member of Parliament on the new parliamentary superannuation scheme, I am pleased that my 
12 per cent contribution currently resides in the coffers of GESB.  I find the service provided, the fee structure 
and the delivery of information by the Internet and other forms of modern technology to be excellent.  The 
opposition endorses the role that superannuation plays in wealth creation in modern society.  I am glad that 
Western Australian public sector workers have access to a body of the quality of GESB to give them every 
opportunity to enable their wealth to grow, because it is difficult to move ahead in the current climate when 
earning a PAYE wage and salary.  It is difficult for people on even average salaries in Australia to create wealth.  
It is imperative that they have a capacity to create wealth.  Currently, people on average incomes or even those 
on above-average incomes face a challenge in buying their own homes.  Many of them find it impossible to 
surmount.  The capacity to build wealth and to make provision for retirement is an important right that all 
Australian employees now enjoy.  It is only right that Western Australian public sector workers have access to 
the best service delivery and product.  We are happy to endorse the bill and we look forward to supporting its 
passage through this house and through the other place. 

MS K. HODSON-THOMAS (Carine) [4.35 pm]:  I rise to speak on the Superannuation Legislation 
Amendment and Validation Bill 2006.  I put on the record that I have a conflict of interest.  I am one of those 
members of Parliament who have been through a divorce.  This legislation will provide me with an opportunity 
to have a clean break from my former spouse.  I heard what the member for Vasse said.  Whenever a marriage 
breaks down, when a relationship comes to an end and it becomes problematic to resolve issues, not just 
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financial interests but also issues concerning children, it is always important to resolve that cleanly.  This 
legislation allows for a clean break.  It will give me the opportunity to not have anything to do with my former 
spouse.  From my perspective, that is a good thing.  I think that it will also be a good thing for him, so that he 
can move forward with his life, just as it will allow me to put to bed that part of my life and move forward.  As 
someone who will not necessarily benefit financially - I will actually lose money - it will allow that clean break 
to happen.   
I imagine I am probably one of the few sitting members of Parliament that this legislation will affect.  My former 
spouse actually knew more about this legislation than I did, which is extraordinary.  He was able to get 
information on all manner of things about my financial interests.  I certainly found it much more difficult to find 
out anything about his superannuation.  He actually managed to spend most of his before we were able to settle 
our financial interests.  That is a private matter and perhaps not something that I should have shared with the 
house.  It is interesting that GESB was able to provide that information to him, and so it should have, and I 
should have had equal access.  I appreciate the fact that GESB gave us a very informative briefing, further 
providing me with information on how the legislation will impact on me personally.  I am sure that all the other 
people who will fall under this legislation will be pleased that this legislation is going forward and that the 
opposition is supporting it. 
Mr E.S. Ripper:  Because you’ve had reason to examine this closely, as an affected person, do you regard the 
principles as fair? 

Ms K. HODSON-THOMAS:  I think the principles are fair.  That is important.  The legislation should be fair 
for everyone, regardless of whether it is me, my former spouse or any other person in this place.  Every spouse 
has an entitlement to a clean break.  I think there is great fairness in this.  As I said, my former spouse knew 
more about the legislation than I did.  When we were trying to deal with the financial settlement, he advised my 
lawyer that the legislation was coming forward.  I made some inquiries of the minister’s colleague the Attorney 
General, who advised me that he knew nothing about it.  He subsequently investigated it and found that the 
minister was dealing with it.   

With those few comments, I support the legislation.  I think it is a good thing.  It will give me an opportunity to 
finalise that part of my life so that I can move forward.  It will also allow my former spouse, the father of my 
children, to move on with his life. 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [4.40 pm]:  I join the member for 
Carine and the member for Vasse in supporting this bill.  The bill provides for the commonwealth’s clean break 
approach to splitting superannuation income upon a marriage breakdown.  It provides the Government 
Employees Superannuation Board with the ability to establish or acquire a subsidiary to provide products and 
services to members of schemes administered by GESB, which I will talk about.  It reinstates the protection of 
superannuation death benefits for members of public sector schemes from claims by creditors of an estate.  It 
provides GESB with the ability to accept transfers from other public sector schemes similar to a successor fund.  
It validates the longstanding funding obligations in place for pension scheme members employed by TAFE 
colleges.  It validates benefits paid into West State Super for visiting medical practitioners from 1 July 1992 until 
30 June 2001.  It rectifies an unintended drafting error in the superannuation legislation of 2001, which had 
removed the entitlements of certain pension scheme members to membership of West State Super. 

The bill allows GESB to establish a subsidiary to support the provision of ancillary benefits and services to 
members, which is of vital importance.  Legal advice received by GESB has confirmed that the State 
Superannuation Act 2000 does not currently give GESB the power to establish a subsidiary and that an 
amendment to the act is required.  The subsidiary provisions are consistent with provisions for the establishment 
of subsidiaries within legislation applying to other government enterprises, such as the Water Corporation, 
Western Power, and Racing and Wagering Western Australia, and other public sector funds in Tasmania and 
Queensland. 

The bill also rectifies an unintended consequence in the treatment of superannuation death benefits that arose 
when the operational rules for the main state public sector schemes were transferred from the Government 
Employees Superannuation Act 1987, known as the GES Act, to the State Superannuation Regulations 2001.  
The bill makes a number of other provisions for members’ entitlements in the event of the death of beneficiaries.  
Another important provision is the ability for GESB to accept transfers from other public sector funds similar to 
a successor fund. 

Members of Parliament, particularly older members of Parliament, have always discussed the question of 
superannuation funds.  I can remember entering Parliament as a young member and listening with interest to 
older members talking about their entitlements and what GESB should be considering for improving their 
payout, what their lump sum should be and whether they were committed to pensions. 
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Mr E.S. Ripper:  Some became very expert in the detail. 

Mr P.D. OMODEI:  They were absolutely brilliant.  This sticks in my mind, and I remember it clearly: as a 
young member with four young children, I thought I would educate members, so one day in the dining room I 
got involved in a discussion.  I suggested to the older members that at my age I preferred to provide for my own 
superannuation and that I wanted to be paid my full salary so that I could properly educate my children.  One of 
those former members looked at me and said that I was even more stupid than I looked.  I was obviously quite 
hurt. 

Mr T.R. Buswell:  Obviously a smart bloke! 

Mr P.D. OMODEI:  It was an interesting observation.  I genuinely believed what I was saying.  At the time it 
was a matter of need rather than looking at the long-term future.  I had a farm that I considered to be my 
superannuation fund.  As time went on I came to understand where those members were coming from.  The 
pension scheme that, until recently, applied to former members was very generous indeed: the member’s 
contribution was a compulsory 12.5 per cent, which the government would meet with twice that amount.  I 
understand that, under the most recent scheme, the state provides 12.5 per cent and that it is up to members to 
either match it or create their own superannuation scheme.  There is no doubt that that policy needs to be 
reviewed for new members of Parliament.  With the baby boomer spike, appropriate superannuation will be very 
important in the future.  It is important that GESB should have the ability to create a subsidiary and provide 
members with financial advice.  I believe that the advice currently provided by GESB is excellent.  I have not 
had a lot of dealings with GESB, but the advice I have received has always been very timely and expert. 

This validation bill obviously provides for some changes to superannuation legislation and some good outcomes 
for not only members of Parliament but also members of GESB who are in the public service. 

MR M.W. TRENORDEN (Avon) [4.47 pm]:  Before I was elected to Parliament, superannuation was one of 
my areas of expertise, so I follow superannuation issues with a fair bit of interest.  The minister will appreciate 
this: in my office I have a piece of paper pinned on a notice board on the wall behind my head.  It shows the 
expected payout of my superannuation as an AMP agent, which is significantly higher than the amount I would 
receive as a member of Parliament. 

Mr E.S. Ripper:  I find that surprising. 

Mr M.W. TRENORDEN:  In comments made against members of Parliament, it is often said that nobody gets 
the benefits that we get.  Newer members have forgone that arrangement.  In my youth, although I was never on 
the board officially, I was appointed annually as an honorary member of the board.  As a single father, had I died 
before my children came of age, they would have got nothing.  That applied under that hugely beneficial 
superannuation scheme.  The minister was in the same boat.  Therefore, even though the outcome was generous, 
the scheme contained many holes that greatly worried me.  Because of my background, I had insurance cover 
outside the superannuation scheme so that I did not put my children in that position. 

How the superannuation scheme arrived at where it did before we made the changes should also be recognised.  
The reason it got to be such a beneficial fund was that previous members refused to act on it.  The 
superannuation provisions contained a vesting clause 20 or 30 years ago.  Until people qualified for the vesting 
clause, which was put in by an employer, they received no contributions from the employer.  In some cases it 
meant waiting 10 or 15 years.  If somebody stayed with the same employer for 10 years under a particular 
scheme and then left, he received only his own contributions plus their growth.  That was the old system.  
Because members could never agree amongst themselves, they left the vesting process in the scheme.  I will not 
speak in detail about that, because what has been has been. 

I would like the minister in his response to comment on a couple of matters.  I am very much in favour of GESB 
being able to give financial advice.  It employs an excellent group of people.  I know from feedback from my 
constituents that those people give very sound advice.  I believe that a really important part of being a trustee of 
a retiree’s money is for the trustee to say that if the retiree wishes to talk about the money that is held for the 
retiree’s benefit, the trustee will give advice on how to handle it.  As the minister would be aware, if people 
asked for similar advice from private enterprise, it would cost them generally between $1 000 and $2 000, if they 
had a reasonable amount of money.   

I am hoping that this is not a signal that a charge component will be built into the Government Employees 
Superannuation Board.  I hope that that is not the case.  I make the point that I hold the GESB in the highest 
regard.  Its performance in recent years has been outstanding.  I refer not only to its return on funds performance, 
but also to its ability to look after the substantial number of Western Australians who are its members.  That is an 
important component in the area of superannuation.  Superannuation is very confusing for the average person, 
because he or she has to work out what to pay in tax and the best way to handle their superannuation; that is, 
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should they be on a pension or have an annuity?  People have to ask themselves these questions at the end of 
their working lives, questions that they have previously never had to deal with.  It is really important that people 
approaching retirement be able to go to their trustees - not that employers are trustees, but the people who hold 
their money in trust - and ask for their advice.  That, above all else, prompted me to speak on this bill.   

The Minister for Government Enterprises will recall years ago when the new scheme was introduced.  At that 
time, members of the public service approached me for advice and I advised them to stay in the old scheme 
because it would provide an extra 12 per cent earning rate on their money.  They did not get other benefits, but 
those at the end of their working lives did well out of that.  People still ring me and thank me for giving them 
that advice.  I am so removed from the system these days that I would not want to give too much advice, because 
a superannuation decision is pretty final.  If people do not think through their retirement financial decisions 
reasonably well, they will pay the penalty for the rest of their lives or their spouse will pay the penalty for the 
rest of his or her life.  Some people retire even though they still have relatively young children or have great 
ambitions for their grandchildren, so handling a superannuation fund can affect not only the retiree and his or her 
spouse.   

I am also very pleased that death benefits will not be available to creditors.  Indeed, it has always been an 
understanding that no creditor can get hold of a person’s superannuation fund because the reality is that if a 
person picks up his superannuation, he is at the end of his earning life and his opportunity to earn reasonable 
chunks of money is limited because of the age factor.  In the same argument, I am not so keen on the question of 
sharing superannuation funds in matters of divorce.  I am not hot on that issue, and it makes me uncomfortable 
for the same reason that death benefits do.  Part of the argument is that people’s superannuation funds are for 
their retirement so that they will not be a burden on the state.  In most cases, superannuation is not, 
unfortunately, the most precious asset people have; usually it is their house.  That applies even to country people.  
If someone in my age group and on my salary relied on what is now a nine per cent contribution - in earlier days 
the percentage was lower and it has been increased over time - that would not provide a substantial amount of 
money on which to retire.  In fact, it is likely that the value of a house in a town like Northam, for example, 
would be worth more than the superannuation benefit accrued.  Hopefully that will change in the future.  If it 
does, I may have to adapt my argument.  The day should come when a person’s superannuation fund is his 
biggest asset at the end of his working life.  What worries me is that divorces tend to happen early in life.  I am 
not a Dale Carnegie fan, but the argument about the miracle of compound interest is true.  A person must 
establish a superannuation fund early in his life, and he must contribute to the fund over a long period.  A 
divorce can have a serious impact on the growth rate of a superannuation fund. 

Mr T.R. Buswell:  If a superannuation fund of a certain value and certain period is split between two spouses 
whose marriage has broken down and rolled into two separate superannuation funds that, let us assume, earn the 
same return, the aggregate return or aggregate compound would, to the best of my knowledge, be the same. 

Mr M.W. TRENORDEN:  It would be marginally less.  For all intents and purposes, the member is right.  
What I am saying is that people have less money in the bucket at a young age, and fewer years when they are 
older to make that money grow. 

Mr E.S. Ripper:  However, in the end there is only one person to support in retirement rather than two, albeit 
two can live more cheaply than one. 

Mr M.W. TRENORDEN:  We could carry on that argument and get nasty by talking about partners, whether or 
not one should get married and second, third and fourth marriages.  The Minister for Government Enterprises 
and I would be in a delicate position in that argument.  However, that is not the point.  Many people marry for a 
second, third and fourth time. 

Ms J.A. Radisich:  Most people have enough trouble with the first one!  

Mr M.W. TRENORDEN:  That is right.  I do not advocate it.  I have been married once and I have been 
divorced since 1982.  I have been a hard man to catch since then.  However, maybe that is because every time I 
have looked around there has not been a lot chasing!  I am not going to argue the point, because there are two 
sides to the divorce argument.  As a person who grew up in the superannuation industry, I would dearly love 
every individual in Australia to have enough superannuation at the end of his or her working life to provide a 
quality life.  I am more concerned about that than the divorce argument.   

I support the bill.  My National Party colleagues - a couple of whom are in the north west at the moment - will 
also support the bill.  I ask the Minister for Government Enterprises to comment on whether there will be a 
charge component, because - I will say it a third time - I hold the GESB in the highest regard.  It does a fantastic 
job giving people information.  To give it a formalised basis is a good thing.  However, it would be a pity if that 
came at a price. 
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DR J.M. WOOLLARD (Alfred Cove) [4.58 pm]:  It looks as though the Superannuation Legislation 
Amendment and Validation Bill 2006 is a motherhood bill, because everyone seems to be supporting it.  This bill 
flows from commonwealth legislation that was introduced in 2002.  I believe that the commonwealth legislation 
covers all employment areas, except Parliament and the public sector.  The bill will have a clean-up approach to 
splitting superannuation upon a marriage breakdown.  From the memorandum provided by the Minister for 
Government Enterprises, it seems that the bill is intended to give the Government Employees Superannuation 
Board the ability to establish or acquire a subsidy to provide products and services to members; reinstate the 
protection of superannuation death benefits for members of public sector schemes from claims by creditors; 
accept transfers from other public sector schemes similar to a successor fund; validate funding obligations for 
pension scheme members employed by TAFE colleges; and validate benefits paid in West State Super to visiting 
medical practitioners.  Obviously, circumstances that arose in the Family Law Court led to the introduction of 
this bill.  We have been told that changes to the commonwealth’s Family Law Act 1975 first introduced the 50-
50 split.  I am a little uncertain about the fact that a clean break is compulsory only for privately regulated 
superannuation funds when the member has an accumulation benefit.  The minister may wish to respond to that 
now.  When the explanatory memorandum states that it is compulsory only in certain circumstances, does that 
mean that there is still an option?  Who is being left out of the loop? 
Mr E.S. Ripper:  I am sorry, I have come in a little later in your remarks. 

Dr J.M. WOOLLARD:  The explanatory memorandum states - 

However clean break is only compulsory for private regulated superannuation funds where the member 
has an accumulation benefit. 

Is it still up in the air? 

Mr E.S. Ripper:  Funds outside the funds dealt with by the Government Employees Superannuation Board are 
regulated by the commonwealth.  We need to bring our schemes into line with the best practice available in the 
commonwealth-regulated funds.  I am not an expert in what happens in the commonwealth-regulated sector, but 
I think we will have arrangements on a par with the best of those in the commonwealth-regulated sector. 

Dr J.M. WOOLLARD:  I thought that everyone else was covered in Western Australia, and that the only areas 
that were not covered were the Parliament and the public sector.  If clean break is compulsory only for privately 
regulated superannuation funds, then it means there are still a lot of potential employees in Western Australia 
who will not have access to this. 

Mr E.S. Ripper:  I am no expert on this, but my understanding is that we have an accumulation fund, in which it 
is much easier to apply clean break than in a defined benefit fund.  I think clean break is compulsory for 
accumulation funds in the sector regulated by the commonwealth, but my recollection is that it is not compulsory 
for the defined benefit funds in the sector regulated by the commonwealth.  We propose to make it available for 
all our funds.  I will check with my advisers. 
Dr J.M. WOOLLARD:  It looks like there is a loophole in the commonwealth legislation.  I was also going to 
ask why it looks like this bill is retrospective.  The explanatory memorandum states that the two acts to be 
amended by this bill are the State Superannuation Act 2000 and the Parliamentary Superannuation Act 1970.  It 
further states - 

This Bill therefore amends these Acts to allow for a reduction in a member’s benefit to facilitate a split 
for Family Law purposes and to allow former spouses of Members of Parliament to transfer their 
benefit under a Family Law split to the GESB schemes. 

Does that mean that this bill is retrospective? 

Mr E.S. Ripper:  My understanding is that it will only apply to property settlements that occur in the future; it 
will not allow people to go back and unwind property settlements that have occurred in the past.  At least, that is 
my understanding. 

Dr J.M. WOOLLARD:  It does say “to allow former spouses” to transfer their benefits under a family law split 
to the GESB schemes.  Maybe I can ask the minister more about this during consideration in detail. 
This looks like a good bill.  It is something that should apply across the board, not just for Parliament and the 
public sector.  It should be applicable to all marriage settlements, so that there is equality.  I look forward to 
learning a bit more about this bill during consideration in detail. 

MS S.E. WALKER (Nedlands) [5.04 pm]:  I intend to take a very keen interest in this bill.  I was reading an 
article the other day about the fact that baby boomers are working longer and need to develop their financial and 
economic skills if they are to manage their family finances.  The biggest area will be in superannuation.  The 
second reading speech states -  
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As highlighted recently by the Australian Securities and Investments Commission, the financial 
decisions people have to make when they retire can be daunting and when people seek advice from a 
licensed financial planner the products and language can be complex and unfamiliar, even without 
taking tax and social security issues into account. 

Being, like the member for Avon, single and having to look after myself, my investments and superannuation, 
when I read this article I decided that, although lawyers usually become lawyers because they do not like doing 
numbers, I would have to start looking further into becoming financially and economically literate.  I warmly 
thank the Government Employees Superannuation Board, because I have been with it for a very long time.  I do 
not see anything in the bill about the Gold State superannuation scheme.  Does it apply to the Gold State 
superannuation fund? 
Mr E.S. Ripper:  I believe it does. 
Ms S.E. WALKER:  Good, because the GESB has been absolutely superb whenever I have had any dealings 
with it.  I thought I would raise this issue in the second reading debate, because when I read that paragraph from 
the second reading speech I went to my car and got the article that I was reading the other day.  It is by Philip 
Taylor, a senior research associate and executive director of the Cambridge Interdisciplinary Research Centre on 
Ageing at the University of Cambridge.  He discusses, firstly, the wider participation of older people in society, 
including their access to learning.  This will have an impact on people who are working longer.  He says that 
because people are working longer and have to deal with superannuation and look after themselves in retirement, 
they must become more economically and financially literate, and acquire more skills.  He goes on to define 
economic and financial literacy.  The article states - 

It involves: 

•  an understanding of basic economic and financial concepts (such as interest rates, fees and charges) 

•  an understanding of the broad economic and financial environment (including, for example, 
business cycles mean that interest rates and loan repayments change over time) 

•  an understanding of the range of financial service providers, including the possible sources of 
information and advice on economic and financial matters 

This is very relevant today, as suggested by last night’s Four Corners program about the Westpoint debacle.  
People have put enormous amounts of money - hundreds of thousands of dollars - into these schemes and have 
come unstuck.  Often they rely on financial planners.  It is imperative for those of us who are heading towards 
building up our superannuation to attain this economic and financial literacy.  Philip Taylor’s article continues - 

•  the ability to seek out useful information on economic and financial matters, including products 
and services that are available (such as loans on offer and the conditions attached to them, 
superannuation and investment options) 

•  the skill to compare the options available as a basis for making informed decisions. 

Mr Taylor states further that most people have relatively simple financial skills.  They usually do nothing in their 
lives more complex than taking out loans for a car, furniture or a house, or acquiring a credit card.  He states that 
they will need much more if they are to manage their money to the best effect for themselves and their families.  
Acquiring those skills is not a straightforward task.  He then raises the issue of policy, and how we as policy 
makers will make sure that people who are heading towards superannuation are educated in these financial and 
economic skills.  I asked myself what the federal and state governments are doing to ensure that people are 
educated so that they can support themselves.  I read another article recently that stated that about 80 per cent of 
people in Western Australia rely on the full pension in their retirement.  People think that they can retire on a 
relatively small amount, but they cannot.  I believe that a person needs at least $1 million to be able to enjoy life 
in retirement as he wishes.  Philip Taylor’s article further states - 

Economic and financial literacy is therefore a lifelong learning issue.  People’s changing needs and the 
changing environment mean that their knowledge and skills need to be updated regularly if they are to 
make well-informed judgements about managing their finances . . .  

In referring to women he said that a study he did highlighted the fact that the lower financial literacy levels of 
women are associated with lower levels of income and education. 

He looked at how we, as policy makers, consider some of those issues.  He asked how we raise the issues of 
economic and financial literacy in Australia and said that lifting financial literacy in Australia - 

. . . will require the coordinated and sustained efforts of organisations in a number of sectors: 
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•  financial services providers can simplify products and fees and provide communication to 
customers that is easy to understand, . . .  

•  governments can support state-wide and national financial literacy initiatives, such as the 
financial literacy institute proposed by the Australian Securities and Investments Commission, 
fund regulators to develop and disseminate financial education information, and support 
teaching of financial literacy in schools and through coordinated curriculum channels . . .  

It makes one wonder whether we teach financial literacy in schools at all.  He continued - 

•  educators can ensure that young people are given the right tools at an early age . . .  

•  consumer groups can raise awareness of the importance of financial literacy . . .  

•  community groups can create partnerships with governments, the private sector and within the 
NGO sector to develop and distribute financial education materials; 

He refers to the commonwealth government’s Consumer and Financial Literacy Taskforce.  I raise this because 
many baby boomers are coming up to retirement.  If many of them do not ensure that they have the appropriate 
financial literacy skills, some of them will go down the same path as those and their relationship with Westpoint 
referred to on Four Corners last night.  They need those skills to know what they are getting into.  They need to 
get out of their comfort zones and acquire those skills.  I want the commonwealth and state governments to 
implement policies for those people to acquire those skills early in their lives, and I will be looking closely at this 
legislation because my superannuation is in that fund and it has been there for many years.   

MR E.S. RIPPER (Belmont - Minister for Government Enterprises) [5.12 pm]:  I thank members for their 
broad support of the bill.  I want to deal briefly with a few questions that were raised by them.  The member for 
Avon referred to the basis upon which the financial advisory service would be provided.  The services by way of 
information and advice that the Government Employees Superannuation Board currently provides will continue 
to be provided free of charge.  General advice, retirement seminars and information that are currently available 
to members will continue to be available to members free of charge.  Detailed personal advice will attract a low 
fee based on cost recovery.  The objective of the exercise is to make financial advice affordable and accessible 
for members.  GESB will not pay commissions to the people providing the advice.   

The provision relating to the financial advisory service is one of the most important parts of this legislation.  
There has been a determined effort within GESB to bring its services and standards up to best practice in the 
superannuation industry.  I am appreciative, and I am sure employees of GESB are also appreciative, of the 
comments by members about the already good quality of GESB services.  Nevertheless, GESB managers and 
directors want to overcome any deficiencies that might exist in GESB services in comparison with those offered 
by the rest of the superannuation industry.  It has identified some gaps in services and some areas in which 
services can be improved.  GESB is being taken through a reform program, and I support the implementation of 
that reform program.  One of the gaps that it has identified is the absence of a specific financial advisory service 
for GESB members delivered by people who have full knowledge of GESB products.  One of the difficulties is 
that GESB operates untaxed schemes because of the constitutional protection of state superannuation funds from 
commonwealth taxation.  Financial planners are used to dealing with the tax schemes in the private 
superannuation sector and often are not well equipped to offer good advice about GESB products.  In addition, 
there is a heavy reliance on commissions in the private financial advice sector.  I think that is an invitation to the 
sorts of problems that we have seen with Westpoint and others.  I would prefer there to be a financial advisory 
industry not based on commissions.  I think its duty is to the person who is receiving the advice - 

Mr M.W. Trenorden:  They still have to be paid.  

Mr E.S. RIPPER:  They must be paid but it should be on a fee-for-service basis. 

Mr T.R. Buswell:  I know there are exceptions like Westpoint, but there is a lot of disclosure about those 
commissions. 
Mr M.W. Trenorden:  And they are mostly on a fee-for-service basis. 

Mr E.S. RIPPER:  Yes.  Fee for service in my view is a model that is more likely to protect consumers’ 
interests than a commission-based service.  Nevertheless, disclosure of commissions is one antidote to negative 
outcomes from commission-based advisory services. 
The first reason I think GESB members need access to services proposed to be offered by the subsidiary is the 
lack of knowledge in the financial advisory industry about the peculiar nature of GESB’s products being, as they 
are, untaxed.  The second is that I would like people to have access to a fee-for-service system that is really 
credible and that they can trust.  I have some concerns about the prevalence of commissioned-based services in 
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the private industry.  Thirdly, GESB members have told GESB in answers to surveys that they expect their 
superannuation fund to offer this type of service.  They regard the lack of this type of service as a deficiency in 
GESB’s product range.   
When GESB put this proposition to me, I had some reservations.  I am only too well aware of the danger of the 
government being seen to endorse particular investments and the danger for the government, if those investments 
do not develop as the investors hope, being subject to legal action or political pressure to make good any losses 
which investors feel they have suffered.  Therefore, a considerable degree of thought has gone into how to offer 
a useful and credible financial advisory service to GESB members, without those members incurring particular 
risks because of perceptions of the role of the government in the provision of that advice.  I believe that the 
model that has been arrived at deals with those dangers and allows us to provide the sort of service that GESB 
members have been saying they would like GESB to provide. 
Ms S.E. Walker:  What is the model? 

Mr E.S. RIPPER:  It is a subsidiary, and this legislation gives the power to create a subsidiary.  There are 
constraints on the way in which the subsidiary can operate and the types of services it can offer.  For example, 
the subsidiary will not provide advice on non-GESB products.  The subsidiary will provide advice about 
people’s access to GESB products.  The subsidiary will also have to have a licence as an investment adviser.  
The licence sought will have restrictions on the type of service that can be provided.  I think there is some 
protection in the fact that the advice will not be offered directly by the government.  There is further protection 
in the fact that it will not be offered directly by GESB but by a subsidiary.  The constitution of the subsidiary, the 
licence conditions of the subsidiary and the legal framework around the subsidiary will constrain what type of 
advice it can offer about what products.  That helps maintain the credibility of the advice and reduces any 
unintended risk that might flow to government just because the government has some perceived involvement. 
Dr J.M. Woollard:  With the commonwealth legislation, will there be some evaluation of risk?  With this 
legislation, will there be any evaluation at a later date so that we know that someone has had a look at it?  I 
cannot see any reporting requirements on this.   
Mr E.S. RIPPER:  I am advised that the proposed subsidiary will be subject to accountability structures similar 
to those that currently apply to GESB, such as annual audit requirements, in addition to those controls imposed 
on licensed entities by the regulator, the Australian Securities and Investments Commission.  It is proposed that 
the powers of the subsidiary will be restricted to the wording of both the enabling provisions in the act and the 
objects clause in the subsidiary’s constitution.  It is proposed that GESB will require the minister’s approval to 
establish a subsidiary.  The constitution of the subsidiary will be in terms acceptable to the minister.  The 
constitution will not be amended except with the minister’s approval.  The shares in the subsidiary are not to be 
transferred without the minister’s consent.  If it is thought necessary, there will be an annual external audit of the 
subsidiary to confirm that the subsidiary has not acted outside the scope of its powers under its constitution.  
That last matter is still a matter for consideration.  It is good practice for any organisation to review how well a 
new initiative is going at some suitable time following its implementation.  I do not have particular advice about 
a review, at least not one that I can lay my hands on immediately.  I would expect that GESB, as an organisation 
that has demonstrated to me that it is interested in best practice, would in due course conduct a review of the 
outcome of its subsidiary’s work. 

Dr J.M. Woollard:  It may be drawing a long bow by referring to all the trouble we had in 2002 with HIH, but 
there was trouble with overview and evaluation there.  Because you said there were some potential risks 
associated with this, should we not - 

Mr T.R. Buswell:  HIH was an insurance company. 

Mr E.S. RIPPER:  I will be frank with the house.  The government has thought very carefully about it; I have 
thought very carefully about it.  On balance, the benefits of having this service available to GESB are worth the 
potential of some risk, particularly because I believe that there are sufficient and significant risk mitigation 
strategies being put in place with the model being recommended. 

Mr M.W. Trenorden:  I think you are absolutely wrong.  I think it is absolutely morally irresponsible that 
people who are holding money should not give advice.  It is wrong that if someone holds my superannuation 
fund, I should not be able to go to him for advice. 

Mr E.S. RIPPER:  That is the position that GESB members have put to GESB.   

Mr M.W. Trenorden:  I think you are being a bit too nervous by putting up a subsidiary company.  The 
argument of government is wrong.  If you hold people’s superannuation funds, you have every responsibility to 
give those people advice.   
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Mr E.S. RIPPER:  I am advised that this model is consistent with industry practice in adopting principles of the 
segregation of financial advisory businesses while containing control of a service.  It is also consistent with 
commonwealth requirements that are applied elsewhere in the industry, including compliance by the 
superannuation fund with the sole-purpose test requirements of the Superannuation Industry (Supervision) Act 
scheme.   

Mr M.W. Trenorden:  A cynic might say that this is being put together to make sure that you cannot be sued. 

Mr E.S. RIPPER:  It needs to be put together so that people are not misled into thinking that there is some form 
of government endorsement of the advice when that is not the case, or that there is some government backing of 
the investment when that is not the case.  It cuts both ways.  We certainly do not want the government exposed 
to political or legal pressure that would not be put upon any other organisation offering a similar sort of service.  
That is one consideration.  Another consideration is that we do not want anybody to be under the 
misapprehension that, somehow or other, if this goes wrong, there will be a government guarantee or a 
government bailout available. 

Mr M.W. Trenorden:  I would argue that the Trustees Act and the requirements of trustees do that.  When 
someone is the trustee of a superannuation fund, he is subject to very significant requirements and potential 
action.  That is all I will say. 

Mr E.S. RIPPER:  I have been in politics long enough to experience controversies regarding alleged 
government advice on the question of investments.  I am very keen to ensure that mistakes of the past are not in 
any way repeated, and so is GESB. 

Mr M.W. Trenorden interjected. 

Mr E.S. RIPPER:  Investment is inherently an uncertain activity.  No-one has a crystal ball.  However, not 
everyone in this house agrees that every consideration is relevant.  This has been appropriately balanced, and the 
model is a satisfactory one to provide for the delivery of the service and the management of any potential risk. 

The member for Alfred Cove asked me whether the bill was in any way retrospective.  My understanding is that 
it is only when property settlements are not finalised that the provisions of the bill regarding clean break become 
applicable.  There may well have been some separations in the past for which the property settlement has not 
been finalised.  I am advised by people from GESB that, for example, there may be some property settlements 
going back as far as December 2002 in which a decision in principle has been made that awaits the passage of 
legislation like this for its implementation.  However, this is not a circumstance in which people will be caught 
unawares.  This is a circumstance in which people want the legislation to be passed to enable the finalisation of 
their property settlement. 

Dr J.M. Woollard:  I have one more interjection.  Page 2 of the explanatory memorandum states that the 
preferred model is for financial advice to be provided through a subsidiary wholly owned by GESB and 
established under the commonwealth Corporations Act 2001.  Going back to what the member for Avon said, if 
one were to take that at face value, the commonwealth Corporations Act would give some validity.  However, it 
does not validate GESB setting up a subsidiary to give advice about its activities.  I tend to agree with the 
member for Avon: financial advice should not be given through a subsidiary.  It should be given by a separate 
advisor; otherwise, we could open a can of worms and leave ourselves open to potential problems. 

Mr E.S. RIPPER:  I am struggling with the two contradictory lines of argument that have been put to me.  The 
member for Avon wants the Government Employees Superannuation Board to offer the financial advice directly, 
and the member for Alfred Cove wants no connection between GESB and the organisation offering the advice.  
Taking into account all the arguments, I think we have arrived at the correct balance.  Nevertheless, there is no 
perfect solution to all the different considerations that must be brought to bear when putting together this type of 
model.  I commend the bill to the house and thank members for their broad support for the legislation.  I hope the 
bill has a speedy passage through this house and the other house because some people are awaiting the passage 
of this legislation to finalise their personal arrangements.  Members of GESB would very much like to receive 
advice that they find credible and trustworthy as they plan their retirement. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 3 put and passed. 

Clause 4:  Section 28 amended - 



Extract from Hansard 
[ASSEMBLY - Tuesday, 9 May 2006] 

 p2371c-2392a 
Mr Troy Buswell; Acting Speaker; Ms Katie Hodson-Thomas; Mr Paul Omodei; Mr Max Trenorden; Dr Janet 

Woollard; Ms Sue Walker; Mr Eric Ripper; Mr John Kobelke 

 [11] 

Mr T.R. BUSWELL:  By way of clarification, my understanding of section 28 of the Parliamentary 
Superannuation Act 1970, which is being amended by clause 4, is that it discusses the ways the Salaries and 
Allowances Tribunal determines various matters.  I refer to proposed section 28(3)(ia), which states - 

things that may be done to satisfy the requirements of Division 2.2 of the Family Law (Superannuation) 
Regulations 2001 of the Commonwealth; 

Is the Salaries and Allowances Tribunal compelled to consider this provision, or can the tribunal just consider it 
as part of the determination process? 

Mr E.S. RIPPER:  Section 28 of the Parliamentary Superannuation Act 1970 is headed “tribunal may change 
the scheme”.  Subsection (3) states - 

Without limiting subsection (2), the Tribunal may inquire into and determine any of the following 
matters - 

The legislation then lists the matters that the tribunal can inquire into and make a determination that would, in 
effect, change the scheme.  We are inserting in the list of matters a new item that the tribunal may inquire into 
and then change the scheme by determination.  To answer the member’s question directly, the tribunal is not 
compelled to change the scheme, because the tribunal runs the scheme.  However, it is given the ability to 
change the scheme.  Given that the superannuation industry is moving towards the clean break approach, and 
given the inherent arguments in support of the fairness, justice and practicality of the clean break approach, I 
imagine that the tribunal would make those changes. 

Mr T.R. Buswell:  This bill refers to the commonwealth Family Law (Superannuation) Regulations 2001 and 
other federal legislation.  If that federal legislation or the regulations were changed, would it be assumed that the 
change would automatically apply to the act that this bill will amend? 

Mr E.S. RIPPER:  My advice is that changes to division 2.2 would take effect and flow on because the 
provision that we are considering is drafted broadly enough to encompass those changes.  If division 2.2 were 
abolished and division 2.5 were to apply, we would have to think about changing the legislation.  My experience 
of superannuation matters, which goes back to being a union official with the teachers union between 1983 and 
1987, is that superannuation is subject to continual change.  I could not give a guarantee that we will not be back 
in this chamber to amend the legislation because of a change that the commonwealth Parliament might make  

Ms S.E. WALKER:  Does the Parliamentary Superannuation Act 1970 apply to parliamentarians who are 
subject to the old scheme and who have been unjustly enriched by becoming a member of Parliament? 

Mr E.S. Ripper:  I will not own up to the member’s description of the enrichment provided by the scheme.  It 
applies only to members of the old scheme. 

Ms S.E. WALKER:  Does the Parliamentary Superannuation Act not apply to members who have been elected 
since 2001? 

Mr E.S. Ripper:  I am advised that members on the new superannuation arrangements are covered under GESB 
schemes under the State Superannuation Act 2000. 

Ms S.E. WALKER:  Just while we are on this act and the changes to section 28, what will happen now?  Are 
the spouses of members of Parliament on this scheme entitled to some income? 

Mr E.S. RIPPER:  The outcome in each individual case is determined by the Family Court or by agreements 
under family law between the divorcing spouses.  However, with our current legislative arrangements, we cannot 
provide for a clean break in the parliamentary superannuation scheme.  Where there is some splitting of 
superannuation, interest is identified for the non-member’s spouse.  However, the non-member’s spouse does not 
have separate control other than interest from the member’s spouse.  Consequently, for example, the non-
member’s spouse will not be able to draw on their entitlement until the member’s spouse makes a decision about 
his or her retirement from Parliament, or has the decision made for them.  The advantage of a clean break is that 
spouses no longer have to deal with each other and spouses are not held hostage by the decisions of their former 
spouses as to what they might be doing with their retirement. 

Ms S.E. Walker:  If a member of Parliament retires, and he or she dies, what entitlement does the spouse have 
to that superannuation if they are still together at the time of the death? 

Mr E.S. RIPPER:  This defined benefit scheme provides a reversionary benefit for a spouse if the member dies 
before the spouse. 

Ms S.E. Walker:  If a member of Parliament retires who is still with his spouse and he dies, does the partner 
receives a pension if he had chosen the pension? 
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Mr E.S. RIPPER:  That is right. 

Ms S.E. Walker:  If that partner then marries again, and then gets divorced, what claim does that second spouse 
have on the surviving spouse’s pension? 

Mr E.S. RIPPER:  This is why family lawyers earn a lot of money! 

Ms S.E. Walker:  I have never been a family lawyer.  I don’t want to be.  I am just interested to know. 

Mr E.S. RIPPER:  I will need to take advice on that matter.  There is no further reversionary pension.  The 
outcome would depend on how the Family Court considered the matter.  I do not know enough about family law 
to know whether the Family Court would consider that reversionary pension to be the sort of asset that the other 
party to the second marriage should be sharing or whether they would have a different view. 

Ms S.E. Walker:  If the member and the spouse died, what would happen to the pension?  It would then be 
extinguished.  The children wouldn’t get it. 

Mr E.S. RIPPER:  I am advised that it would be extinguished.  People make a decision about commutation or 
taking the pension.  One of the benefits of taking the pension is that it keeps going until the person dies, and 
there is a reversionary pension for the spouse.  One of the disadvantages is that if both spouses depart this earth 
early, that is it, unless the children have a dependant status at the time. 

Ms S.E. Walker:  And then they can join the pension? 

Mr E.S. RIPPER:  There are child allowances and double orphan benefits.   

Clause put and passed.   

Clauses 5 to 8 put and passed.   

Clause 9:  Sections 7A and 7B inserted -  
Mr T.R. BUSWELL:  Some of these answers to my questions were provided to us in our briefing, but I thought 
I might re-visit a couple of questions so that the answers can be put on the public record.  These points reflect 
some of the opposition’s concerns about the creation of the subsidiary.  Through what mechanism will the 
subsidiary of GESB be restricted to GESB products only?  What will stop GESB from moving into other 
markets in the future - for example, the sale of finance and loan products? 
Mr E.S. RIPPER:  The powers of subsidiary will be reflected in the enabling provisions in the State 
Superannuation Act and the objects clause of the proposed subsidiaries constitution to ensure that it operates 
within agreed parameters.  In particular, proposed section 7B(2)(b) says that the constitution of any subsidiary 
acquired or formed by GESB must be consistent with the State Superannuation Act.  Therefore, the subsidiary 
may provide only superannuation or ancillary products or services to members and/or employers.  There is no 
scope under the State Superannuation Act for GESB to provide products and services to the general public.  Its 
membership base is limited to current and former state public sector workers and their spouses.   
In addition, proposed section 7A requires the responsible minister and the Treasurer to approve the establishment 
of the subsidiary by GESB.  They must also approve the constitution of the subsidiary and the amendments to 
the constitution and the transfer of shares from the subsidiary to ensure that there is appropriate oversight of the 
activities of the subsidiary consistent with the current oversight of the activities of GESB.  The powers of the 
subsidiary will also be restricted through the terms of the Australian Financial Services licence, which will also 
be required in order to operate a financial planning business.  The proposed licence will be limited to advice with 
respect to current and former members of GESB schemes.  At the moment I am both the minister responsible 
and the Treasurer.  It is possible that at some future time, the Minister for Government Enterprises may be a 
person different from the Treasurer.  Both the minister and the Treasurer in their separate roles must approve the 
establishment of the subsidiary.  I am acutely aware, as I am sure anyone would be in my position, of the dangers 
if this organisation were to exceed its role, and I have no intention of allowing it to exceed the role that is 
contemplated for it in this bill. 
Ms S.E. WALKER:  Is there a facility at the moment for GESB to provide financial planning advice to 
members? 
Mr E.S. Ripper:  GESB now provides general advice and information but it cannot provide recommendations or 
detailed advice to individuals on their own circumstances.  That is the deficiency in GESB’s products that 
members have identified.  It is something that would be available to them if they were members of 
superannuation schemes other than GESB.  GESB is trying to meet member requirements and come up to speed 
with the offerings found in the rest of the superannuation industry.  
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Ms S.E. WALKER:  Section 9 of the State Superannuation Act contains a provision for protection from 
liability.  Why does that not at the moment protect the giving of financial advice? 
Mr E.S. RIPPER:  There are advantages in being part of the commonwealth regulated framework.  The 
commonwealth has put a lot of work into providing appropriate regulation of financial advisory services.  In 
effect, the state would have to provide its own substitute for that framework if it were not operating within the 
commonwealth framework.  Part of the protection is for the model to be designed so that it is consistent with the 
commonwealth regulatory framework and the subsidiary can obtain a commonwealth licence.  There will be a 
double protection for members: the government being involved in the oversight of GESB and the subsidiary 
being subject to commonwealth regulation as the holder of a commonwealth licence to provide the services. 
Ms S.E. Walker:  You are creating a creature that can function under commonwealth legislation, which takes it 
away from the state. 
Mr E.S. RIPPER:  The creature will be regulated under the commonwealth scheme, but there are capacities for 
the state to intervene; there are powers for the Treasurer and the minister, as I have outlined.  The member might 
say that is belt and braces, but there are risks when the word “government” is involved in any arrangement like 
this.  The risks are twofold: on the one hand, people can take more comfort and certainty than perhaps might 
really apply to the decisions they are making because the word “government” is there; on the other hand, the 
government can be unfairly exposed to political risk, as it were, because people can campaign and say that it is 
the government, questions can be asked in the Parliament and so on, so the entity can be exposed to risks that 
would not apply if it were not linked in some way to the government. 

Ms S.E. WALKER:  The minister is offloading the state government’s liability to the commonwealth 
government, because he is seeking a licence.  He is creating a subsidiary that will seek a licence to perform 
under the commonwealth act.  Is that not what the minister is doing? 

Mr T.R. Buswell:  It is my understanding that someone can provide financial advice only if he operates under 
the commonwealth regulatory framework, otherwise he cannot offer financial advice.  I am just trying to help 
you. 
Mr E.S. Ripper:  I know you are. 
Ms S.E. WALKER:  At the moment the board will remarket its products and services.  It will get the licence, 
which will enable it to market its products and services, which would be guaranteed by the commonwealth 
government if it failed.  Is that right? 
Mr E.S. RIPPER:  I think we are confusing two different concepts here: the regulatory framework and the 
liability.  The commonwealth government will not pick up state liabilities.  The commonwealth government 
operates a regulatory framework for the provision of financial advice.  It is proposed that this state entity be 
subject to the same regulatory framework.  If we did not have that sort of exposure to that regulatory framework, 
we would have to design our own. 
Ms S.E. Walker:  I know, and I wonder why you do not. 
Mr E.S. RIPPER:  We are not as experienced as the commonwealth in providing regulation of financial advice.  
There is also a question of whether we could provide financial advisory services outside the commonwealth 
regulatory framework.  I am advised that the matter is untested.  Given that it is untested and given that there 
would be risks with the state embarking on a new activity on a small scale when the commonwealth has 
experience and scale, we have opted for the commonwealth regulation. 

Ms S.E. Walker:  Under what power can the commonwealth operate solely in that area? 

Mr E.S. RIPPER:  I cannot tell the member that.  I am acting on the advice that the matter is untested.  Leaving 
aside the legalities, if a government is trying to regulate an activity with which it is bureaucratically unfamiliar 
and if it is regulating only one entity, it is at a disadvantage compared with a regulator that has a lot of 
experience and a lot of scale, has resources beyond critical thresholds and has the expertise and experience to do 
the job.  If the state were to regulate this, it would probably come down to the work of one or two people in 
Treasury who would also have other roles.  I think we would be running extra risk there compared with making 
this entity comply with the same commonwealth regulations that apply to other financial advisory services.  That 
is not to say that we are abdicating any responsibility.  We still have responsibility.  I am still the minister 
responsible for GESB.  However, I have the added certainty that this entity has at least passed the 
commonwealth test and is satisfying the commonwealth.  I can then apply any additional test that I want if I still 
have concerns.  If I were relying on the advice of some part-timers who had other jobs as well, I would be a bit 
concerned about the possibility of risks getting away from us. 
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Mr T.R. BUSWELL:  As odd as it may sound to the member for Nedlands, much as it pains me to say this, I 
believe there is a certain logic to the minister’s argument. 

Ms S.E. Walker:  Why do you say that? 

Mr T.R. BUSWELL:  It is the nature of the beast.  I have been very complimentary about most aspects of this 
legislation.  There is a logic in having anyone who provides advice to the members of GESB regulated at a 
regulatory level in the same way as anyone else who gives advice.  I am not sure whether the state has the 
capacity anyway to regulate for the provision of financial advice.  Innumerable problems arise in the regulation 
of financial advice.  The member alluded to some of them earlier.  It may well be an acceptable outcome, if 
indeed the only outcome, due to federal controls over the control of financial services advice.  I have read 
proposed section 7B in conjunction with the State Superannuation Act 2000.  The proposed section refers to 
“this Act” after the proposed subsection dealing with the Corporations Act.  The use of the words “this Act” in 
the State Superannuation Act would tend to imply that the reference is to that act, but if read from a different 
point of view, the words “this Act” could be read as implying the Corporations Act.  My understanding from 
what the minister said before is that “this Act” is a reference to the State Superannuation Act.  I think the reason 
the minister has said that is that he was talking about control placed over products and customers that the 
subsidiary can deal with.  I know my point is a bit nitpicking, but when I read this legislation I sometimes think 
that down the track people who have not had the benefit of listening to what has been said here may read the act 
and think that “this Act” is referring to the Corporations Act as opposed to the State Superannuation Act, which 
is what I reasonably believe the minister is referring to. 

Mr E.S. RIPPER:  The proposed subsection is referring to the State Superannuation Act.  I can confirm, for 
example, that the act referred to in proposed section 7B(2)(b) is the State Superannuation Act. 

Mr T.R. Buswell:  I know that and you know that, but is that how people down the track would be compelled to 
read the legislation? 

Mr E.S. RIPPER:  My understanding is that as these proposed sections are being inserted into the State 
Superannuation Act, that is the case.  I am not an expert on the drafting conventions applied by parliamentary 
counsel, but I think they would take care to make sure that they were referring to the right act. 

Sitting suspended from 6.00 to 7.00 pm 

Dr J.M. WOOLLARD:  This legislation is modelled on the commonwealth legislation.  The commonwealth 
legislation provides for privately regulated superannuation funds.  This bill provides a description of the state 
board.  I do not have a description of the commonwealth board.  Because this legislation is modelled on the 
commonwealth legislation, does the commonwealth have a holding company and then a subsidiary company that 
provides financial advice to members or is this approach being taken only within the state legislation?  I am 
concerned that the board members and directors of privately regulated superannuation funds may be on salaries 
that are in the hundreds of thousands of dollars and that our board members and directors will not receive 
anything like that amount.  However, they will be the holding company, and the subsidiary company will be 
providing the financial advice.  How does the financial advice given by the state company compare with the 
advice given at a commonwealth level? 

Mr J.C. KOBELKE:  The arrangement here is to ensure that the state has complementary legislation.  The state 
scheme actually sits separately from schemes that are available on the market.  Therefore, we are seeking to 
provide a complementary arrangement for the state scheme. 

Dr J.M. Woollard:  At a federal level, is it also a holding and a subsidiary company?  What qualifications do 
members of the federal subsidiary company need to provide financial advice?  How does that compare with the 
requirements of the state subsidiary company? 

Mr J.C. KOBELKE:  I am advised that having a subsidiary company to provide that advice is considered best 
practice within the industry. 
Dr J.M. Woollard:  Is that available at the commonwealth level? 

Mr J.C. KOBELKE:  Yes. 
Dr J.M. Woollard:  Will we be considering what is provided at a commonwealth level so that it is 
complementary?  I am concerned we may miss out, because when the subsidiary company is set up we may not 
pay the salaries that are paid in private industry; therefore, the level of advice that is given may not be at the 
same level. 

Mr J.C. KOBELKE:  That is a management issue and I have confidence that the Government Employees 
Superannuation Board will ensure that the organisational arrangements and resources that are required will be 
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forthcoming to provide that advice.  That is the intent of the legislation.  Currently, there is concern that people 
cannot get the appropriate advice because the advice in the market may relate more to private superannuation, 
whereas there are special aspects that relate to a government-based scheme.  The advice will be appropriate and 
best suited to the clients who are involved in a government-based super scheme. 

Ms S.E. WALKER:  Section 7(2)(d) of the State Superannuation Act states -  

 promote and market the Board, its activities, products and services; 
Will the minister tell me what those products and services are? 

Mr J.C. KOBELKE:  GESB has a range of products.  I receive its pamphlets from time to time and I am aware 
of the products and services that are available.  I am sure the member is aware of them because she receives 
letters from the scheme of which she is a member. 
Ms S.E. Walker: They are what the subsidiary company will be promoting. Will the minister say what are they? 
Mr J.C. KOBELKE:  There is a range of them.  This bill will ensure that as the products and services are 
modified and updated that information will be made available. 

Ms S.E. Walker:  I want an example of what some of them are. 
Mr J.C. KOBELKE:  There is the Gold State Super scheme and West State Super scheme and allocated 
pensions.  What has been happening for some time, and what I am sure will continue, is that GESB has sought to 
modify and adapt its products to meet the needs of its members. 

Ms S.E. Walker:  I would like to know what they are.  Your adviser will tell you. 

Mr J.C. KOBELKE:  There is a list of them. 
Ms S.E. Walker:  I know, but I would like to know what some of them are - 10 of them. 

Mr J.C. KOBELKE:  I have mentioned some of them. 

Ms S.E. Walker:  You mentioned the Gold State Super scheme and the West State Super scheme - they are 
schemes - and one product, which is a pension.  That is one. 

Mr J.C. KOBELKE:  A range of services are outlined in the letter the member receives each year advising her 
of her entitlement and that if she requires more detailed information an officer can provide that information to 
her.  That is an example of a service. 
Ms S.E. Walker:  Can the minister give an example of the products and services? 
Mr J.C. KOBELKE:  I have given the member an example.  This clause will provide a mechanism so that 
GESB will have the flexibility to deal with the changes to products and services as they change over time, and 
they will. 

Ms S.E. WALKER:  When the changes are made so that the subsidiary can be formed and people at the 
subsidiary can give advice, what are the current products and services that they will be advising on?  If the 
minister cannot provide a list tonight, will he provide it to me tomorrow? 
Mr J.C. Kobelke:  I am happy to provide it tomorrow. 
Ms S.E. WALKER:  Thank you, minister. 

Mr T.R. BUSWELL:  The minister said that one of the reasons we are debating this bill is that GESB can 
provide information when its products change; for example, in response to changing demands of GESB 
members.  That is not really the purpose of the bill.  I raise this point so that the minister knows that I was 
listening to his response.  Ostensibly the purpose of this component of the bill is to enable the Government 
Employees Superannuation Board to establish a subsidiary to provide financial counselling type services.  
Without this bill, it can already provide product-based information.   

Mr J.C. Kobelke:  Thank you for that accurate comment. 

Dr J.M. WOOLLARD:  Proposed section 7A reads -  

The Board must obtain the approval of the Minister before it forms or acquires a subsidiary.   

Proposed section 7B(4) reads -  

The provisions of this Act prevail to the extent of any inconsistency with the constitution of any 
subsidiary of the Board.   
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The board is the company.  I thought it was to be a subsidiary providing financial advice, but proposed section 
7B(4) reads “any subsidiary of the Board”.  Who will the other subsidiaries be other than the subsidiary 
providing the financial advice? 
Mr J.C. KOBELKE:  There is no plan for additional subsidiaries.  The bill makes allowance for that and 
ensures that it does not go beyond the provisions of the act.   
Dr J.M. WOOLLARD:  Proposed section 7B(2) states that the board must have a constitution.  The board will 
be working on that constitution rather than the replaceable laws in the Constitution Act.  What is the Government 
Employees Superannuation Board working on at the moment?  Is it working on a constitution at the moment, and 
is it likely to be modified to any great extent when we move from one system to the other? 
Mr J.C. KOBELKE:  GESB was established by a state act and it operates under that act.   
Dr J.M. Woollard:  Now it will be seen as a company and it will have a constitution. 

Mr J.C. KOBELKE:  No, it will not. 
Dr J.M. Woollard:  That is what is stated in the bill. 
Mr T.R. Buswell:  The entity that provides the financial advice will be required to have a constitution. 

Dr J.M. Woollard:  So only a subsidiary has to have a constitution? 

Mr J.C. KOBELKE:  Yes. 

Dr J.M. Woollard:  Sorry, I misread the clause. 

Ms S.E. WALKER:  Following on from what the member for Vasse said, it is true that this subsidiary will 
provide financial advice.  However, as I understand it, the subsidiary will be allowed to offer public sector 
employees ancillary products and services.  Is that right? 
Mr J.C. Kobelke:  That will allow for flexibility if there are future needs. 
Ms S.E. WALKER:  As I understood the matter from what the Minister for Government Enterprises said, this 
subsidiary will offer financial advice in relation to and limited to products and services of GESB and nothing 
else.  Is that right? 
Mr J.C. Kobelke:  Yes.   
Clause put and passed.   

Clause 10 put and passed.   
Clause 11:  Section 28 amended -  
Mr T.R. BUSWELL:  Section 28(3)of the State Superannuation Act 2000 reads -  

“spouse”, in relation to a person, includes a de facto partner of that person.   

Will the minister outline the consideration that is given to a de facto partner? 

Mr J.C. KOBELKE:  I am advised that that term is clearly defined in the Interpretation Act. 
Mr T.R. Buswell:  Will the minister outline his recollection of the meaning of a “de facto”? 

Mr J.C. KOBELKE:  I do not want to put on the record what my recollection is.  It is clearly covered in the 
Interpretation Act.  Over time case law may build on that definition.  I refer the member for Vasse to section 13A 
of the Interpretation Act, which sets out the definition in a range of subsections. 

Ms S.E. WALKER:  Section 28 of the State Superannuation Act is being extended to include persons who 
become entitled to benefits under the Parliamentary Superannuation Act.  Is that right? 
Mr J.C. Kobelke:  The answer is yes. 

Ms S.E. WALKER:  Why? 
Mr J.C. KOBELKE:  It is to allow spouses of members of Parliament to have a clean break into a Government 
Employees Superannuation Board scheme.   
Ms S.E. Walker:  What does it give spouses who are already eligible to receive pensions and be in 
parliamentary superannuation schemes?   

Mr J.C. KOBELKE:  It applies where there is a lump sum payment.  If the spouse wishes to bring it across to 
the scheme upon separation, he or she can. 
Ms S.E. Walker:  What is the scheme? 
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Mr J.C. KOBELKE:  West State Super. 
Ms S.E. Walker:  A member does not have to retire in order for a spouse to access this.  Will this apply if a 
member and his or her spouse separate and divorce? 
Mr J.C. KOBELKE:  Yes, that is correct. 

Ms S.E. Walker:  If a member and his or her spouse divorce, the spouse will get his or her part of the 
superannuation accumulated by the member.  I am not in the West State Super scheme. 

Mr J.C. KOBELKE:  Technically, “access” is not the correct term because other provisions relate to access.  
The spouse would have his or her entitlement within a scheme of his or her choice and in the spouse’s name. 

Ms S.E. Walker:  Is there a Gold State Super scheme and a West State Super scheme? 
Mr J.C. KOBELKE:  Yes.  They are two different schemes. 

Ms S.E. Walker:  The gold scheme is closed off and the west scheme operates.  Under the Parliamentary 
Superannuation Act, access to the superannuation is not in either the gold or West State scheme. 
Mr J.C. KOBELKE:  No, it is not currently. 

Ms S.E. Walker:  So you are giving the divorced spouse access to a scheme -  
Mr J.C. KOBELKE:  Yes, the divorced or separated spouse -  

Ms S.E. Walker:  When he or she is not entitled to have access to that under the normal access provisions that 
apply to people accessing that superannuation scheme? 
Mr J.C. KOBELKE:  Currently spouses or partners of public sector workers can do this.  It is not available to 
spouses of members of Parliament.  This clause will extend the provision so that it becomes available. 
Ms S.E. Walker:  Why? 

Mr J.C. KOBELKE:  That is what we are doing; we are now modifying that. 
Ms S.E. Walker:  But why should they be entitled to do that?  I am asking because members of Parliament who 
remain in the Parliamentary Superannuation Act scheme get all the benefits of it.  If they do not want that, they 
then move over to West State; is that right? 

Mr J.C. KOBELKE:  No.  There was a limited period over which they could elect to transfer or leave. 

Ms S.E. Walker:  Now you are saying that a divorced spouse will get the super that has accumulated and then 
have a benefit that other members of the public do not have.  Why? 

Mr J.C. KOBELKE:  I am sorry, but what the member said is contrary to what I just explained to her.  We are 
dealing with government employees’ superannuation schemes. 

Ms S.E. Walker:  I know that. 
Mr J.C. KOBELKE:  Currently this is available to public servants who are under those schemes; it is not 
available to members of Parliament under their scheme.  The amendment we are dealing with at clause 11 -  

Ms S.E. Walker:  It is currently available to certain members of Parliament. 
Mr J.C. KOBELKE:  Yes.  This is therefore making that available to them.  When there is a court-determined 
settlement, this will provide for the establishment of a fund in the name of the partner.   

Ms S.E. WALKER:  I want to clarify this.  Currently the only people in Western Australia who can access the 
West State Super scheme are public servants; is that right? 
Mr T.R. Buswell:  And MPs. 

Ms S.E. WALKER:  MPs are really public servants.  Can the minister tell me whether that is right? 
Mr J.C. Kobelke:  I am sorry, I thought the member was waiting to hear from some members on her side.   
Ms S.E. WALKER:  I am waiting for the minister’s adviser to finish speaking to him.  Does the minister want 
to say something? 

Mr J.C. Kobelke:  No, I am happy for the member to ask the question. 
Ms S.E. WALKER:  I asked the question.  I thought the minister’s adviser was giving him the answer. 
Mr J.C. Kobelke:  The member mentioned a series of issues and asked some questions.  If she clarifies her 
question, I will answer it. 
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Ms S.E. WALKER:  Is it right that at the moment the only people who can access the West State Super scheme 
are public servants? 

Mr J.C. Kobelke:  No, members of Parliament can also. 

Ms S.E. WALKER:  Can those members of Parliament who come under the Parliamentary Superannuation Act 
1970, which some of us can no longer access, access West State Super? 

Mr J.C. Kobelke:  That is not what this clause deals with.  That may be useful background for the member, but 
this clause deals legislatively with providing to a spouse’s partner the ability to establish a fund and to have 
money in the fund. 

Ms S.E. WALKER:  Yes, but only when the spouses are divorced and when the Family Court of Western 
Australia makes the split. 

Mr J.C. Kobelke:  Yes, when there is a split. 

Ms S.E. WALKER:  I am asking why the partner who is not a public servant or member of Parliament can 
access and put funds into West State Super when other people cannot? 

Mr J.C. Kobelke:  I suppose that is an issue of competition between funds. 

Ms S.E. WALKER:  I am asking whether members of the public can access West State Super.   

Mr J.C. Kobelke:  Although there is a level of choice for members currently, this is simply providing that 
choice for spouses and partners. 

Ms S.E. WALKER:  Yes, but what are the current eligibility criteria for a person to access the West State Super 
scheme? 

Mr J.C. Kobelke:  Current and former public sector workers and their spouses, and that includes members of 
Parliament.  We are therefore providing to members of Parliament the same conditions that currently apply to 
public sector workers. 

Ms S.E. WALKER:  Yes, but members of Parliament can already access West State Super and Gold State 
Super. 

Mr J.C. Kobelke:  No, they cannot now.  This is providing a provision so that they can. 

Ms S.E. WALKER:  Yes, but my whole point is that the only people who can access West State Super are 
certain members of Parliament and public service employees; is that right? 

Mr J.C. Kobelke:  No.  I just explained to the member a moment ago - 

Ms S.E. WALKER:  The minister said it was spouses as well. 

Mr J.C. Kobelke:  Yes. 

Ms S.E. WALKER:  I understand that it is spouses. 

Mr J.C. Kobelke:  I said that it was former public sector workers and their spouses. 
Ms S.E. WALKER:  Yes.  What the minister is doing, though, is giving spouses of members of Parliament, who 
have the very generous scheme under the Parliamentary Superannuation Act, the right when they are divorced to 
access a scheme that currently other people cannot access.  They will get that right merely because they are 
divorced from a member of Parliament.  

Mr J.C. Kobelke:  I am not sure what the member is getting at.  I have just explained that it is simply -  
Ms S.E. WALKER:  I saw the minister’s adviser nodding his head; he understood it. 

Mr J.C. Kobelke:  No.  The member is saying that it is not available to others.  I am just explaining that it is 
available to former public sector workers and their spouses, and we are providing the same provision to members 
of Parliament. 
Dr J.M. WOOLLARD:  The explanatory memorandum states that the bill amends the State Superannuation Act 
and the Parliamentary Superannuation Act - 

to allow for a reduction in a member’s benefit to facilitate a split for Family Law purposes and to allow 
former spouses of Members of Parliament to transfer their benefit under a Family Law split to the 
GESB schemes. 

Mr J.C. Kobelke:  I am sorry, what section are you taking that from? 
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Dr J.M. WOOLLARD:  I am looking at the explanatory memorandum, which refers to retrospectivity in terms 
of allowing former spouses to transfer their benefits.  I want clarification of that.  I was thinking about the 
member for Carine’s comments earlier.  She said that it was a very good bill because it will now be black and 
white and people will know that the split will be 50-50.  With retrospectivity in terms of transferring benefits, if 
a member of Parliament had separated and had then reached an out-of-court settlement with a spouse several 
years ago, would that member’s spouse be able to go back to the court and say that superannuation had not been 
considered in the settlement? 

Mr J.C. Kobelke:  The retrospectivity applies to a decision that was handed down prior to this legislation being 
enacted.  If it met all the other conditions, this opportunity could be taken up, even though the legislation would 
have been enacted after the determination of the split in that particular case. 

Dr J.M. WOOLLARD:  If a couple split two or three years ago and superannuation did not come into part of 
the settlement, could the spouse go back and say that under this legislation there should have been a 50-50 split 
in that settlement? 

Mr J.C. Kobelke:  No, that is a matter for the court and the arrangements of the scheme.  This does not undo 
any of that.  However, if arrangements were made for splitting, and those arrangements were made prior to the 
enactment of this legislation, people could still avail themselves of these provisions.  This legislation does not 
interfere with any of the other elements that went into making that split. 

Dr J.M. WOOLLARD:  I just wanted to know whether this legislation would leave the door open for someone 
to go back after a settlement and say that this was not included and should have been included.   

Mr J.C. Kobelke:  No. 

Dr J.M. WOOLLARD:  It is not?  It is only if this was within some arrangement before the split that the court 
would go back and look at this? 

Mr J.C. Kobelke:  As I explained, yes. 

Ms S.E. WALKER:  As I understand it, a member cannot join the scheme under the Parliamentary 
Superannuation Act and be a member of West State at the same time.  What this clause means is that someone 
who was elected after a certain day cannot participate in the scheme under the Parliamentary Superannuation 
Act.  It gives a member elected earlier much more generous benefits than members elected after the closing day.  
I will give the minister an example.  The former member for Kingsley was here, I think, for about 15 or 16 years 
and retired with nearly $1 million in superannuation.  That is because she came under the Parliamentary 
Superannuation Act.  A member coming in after the closing date will not receive anywhere near that amount 
after retiring in 15 years.  I do not know how much the member will receive, but it will certainly be a fraction of 
what it was previously, and because of that, the member and his or her spouse are entitled to participate in the 
West State Super scheme.  What the minister wants to do under this bill is to give a member’s divorced spouse 
not only the benefit of receiving a huge amount of superannuation - more, probably, than a current member 
would receive at the end of 15 years - but also the right to access the West State Super scheme.  I am wondering 
why.  If members have the benefit of participation in the Parliamentary Superannuation Act scheme, they are 
going to receive an enormous amount of superannuation - more than most of us would receive if we were here 
for 25 years.  As a result of members not being in that scheme, they can belong to the West State Super scheme.  
If anything happened to the minister - without particularly wishing to personalise this - he would stand to gain 
well over $1 million.  If he were to split from his wife, she would stand to gain over $500 000.  The minister 
wants to allow her to access this scheme, which has been set up for members of Parliament who are not getting 
as much.  I am asking why. 

Mr J.C. Kobelke:  It only relates to a lump sum. 
Ms S.E. WALKER:  It does not matter.   

Mr J.C. Kobelke:  It provides equity. 
Ms S.E. WALKER:  How can it possibly provide equity?  It would be equitable if we were on the same 
parliamentary scheme that the minister is on, and if our spouses could do the same. 

Mr J.C. Kobelke:  The equity relates to partners who have split. 
Ms S.E. WALKER:  No, it does not.  The minister, for instance, would not opt out of the Parliamentary 
Superannuation Act scheme to get into the West State Super scheme, because he would lose a lot of money.  He 
would not do it.  However, the minister is giving the divorced spouse the benefit of what we get. 

Mr J.C. Kobelke:  Are you suggesting that shouldn’t be the case? 
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Ms S.E. WALKER:  I am asking the minister whether I have got it right, because that is how I read the 
legislation, and his advice is nothing. 

Mr J.C. Kobelke:  Yes, that is correct. 
Ms S.E. WALKER:  I think it is outrageous that that is included, and I want to know why it has been put up as 
policy. 

Dr J.M. WOOLLARD:  I think it is good that this bill introduces equity in the form of the 50-50 split, but I 
would like to return to some of the comments made by the member for Carine earlier in the debate.  She said, I 
believe, that before splitting from her spouse, he had emptied his superannuation funds and that there were really 
only her superannuation funds left. 

Mr T.R. Buswell:  She didn’t say that!  She didn’t say that at all.  That is a fairly nasty accusation to make 
against her former spouse.  If you’d listened, what she actually said was that there was a disparity in the funds 
available to her and her husband, and that she had more money in her fund than he did.  She most certainly 
didn’t say that he’d emptied - and you’re implying that he deliberately emptied - his superannuation fund.  You 
should be a bit careful. 

Dr J.M. WOOLLARD:  I apologise if I got that wrong, but in fact what I meant to say was that I thought that 
what had happened was that some of his superannuation funds had, in fact, been used before they separated.  
That was my impression of what she said.  This bill does not address that type of issue. 

Mr J.C. Kobelke:  What you’re talking doesn’t relate to this clause, and I don’t want to comment on what 
another member has said about her personal matters. 

Dr J.M. WOOLLARD:  If we forget the members in this house, the minister brought up the issue of equity.  
What I am saying to the minister is - 

Mr J.C. Kobelke:  That was in part answer to a different question.  We are now dealing with clause 11, which I 
don’t think relates to that at all. 

Dr J.M. WOOLLARD:  This bill is not providing for equity.  This is not just members of Parliament.  This is 
the whole public sector. 

Mr J.C. Kobelke:  No, this clause relates only to members of Parliament. 

Dr J.M. WOOLLARD:  The 50-50 split is across the public sector. 

Mr J.C. Kobelke:  I didn’t say anything about 50-50. 

Dr J.M. WOOLLARD:  Is not this bill about a 50-50 split for members of Parliament and members of the 
public sector? 

Mr J.C. Kobelke:  No, the courts will establish that.  That’s not what we’re dealing with in clause 11. 

Dr J.M. WOOLLARD:  I am sorry, but my understanding of this bill was that it is modelled on the 
commonwealth legislation, and that when a marriage breaks down there is a 50-50 -  

Mr J.C. Kobelke:  All this does is enable the scheme to fulfil the request of partners, if they want to, or what 
may be the determination of the court settlement.  This simply enables that to happen should it be required. 

Dr J.M. WOOLLARD:  This does not guarantee a 50-50 split? 

Mr J.C. Kobelke:  No. 

Dr J.M. WOOLLARD:  I have misread this.  I thought that the commonwealth legislation provided that there 
should be 50-50 split with superannuation. 
Mr J.C. Kobelke:  We are dealing with clause 11.  You must deal with the clause before the house, which is 
clause 11. 
Mr T.R. Buswell:  I have some of the commonwealth explanatory memorandum the member might want to 
have a squiz at.  A 50-50 split is not implicit in the definition of “clean break”.  Clean break gives a mechanism 
by which a clean break can be made.  The determination of the percentages is done in two ways.  It’s pretty 
much how it’s done now.  It’s done by either agreement between the parties or by a determination of the Family 
Court.  The definition of a clean break doesn’t mean 50 per cent for you and 50 per cent for me; it just provides 
an enabling mechanism to - 
Dr J.M. WOOLLARD:  To put superannuation funds into the - 

Mr T.R. Buswell:  It’s actually a very complex explanatory memorandum. 
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Dr J.M. WOOLLARD:  I would like to have a quick look, because I have obviously misunderstood this.  I 
assumed it was 50-50.  If we were going for equity, I would like equity to follow through in this bill. 

Mr T.R. Buswell:  That is not an unreasonable assumption. 
Ms S.E. WALKER:  I am following on from the fact that a spouse whose husband or wife is in the 
Parliamentary Superannuation Act scheme will get a larger sum of money than will someone who is not.  Given 
that a spouse has access to funds generated from the parliamentary superannuation scheme through marriage to a 
parliamentarian who is in the scheme, who has chosen not to be in West State Super, an inferior scheme, why, 
when a split becomes a clean break and the spouse becomes a member of the public, should that person, who is 
not a member of the public service or a member of Parliament, be able to enjoy access to West State Super when 
other members of the public cannot?   

Mr J.C. KOBELKE:  I am not sure what the member is getting at.  The member is an intelligent person who 
can read what is said in the clause and the explanatory memorandum.  In talking about these matters, the member 
is really going off on a tangent. 

Ms S.E. WALKER:  We had just reached the point at which the minister had agreed that under the 
Parliamentary Superannuation Act, the spouse of a member of Parliament would receive - because it is such a 
generous scheme - an enormous amount of money were the couple to divorce. 

Mr J.C. Kobelke:  That does not relate to this clause.  That relates to the difference between different schemes. 

Ms S.E. WALKER:  Sure, but subclause (1) states -  

Section 28(2) is repealed and the following subsection is inserted instead -  

“ 

(2) A scheme, other than a scheme continued by section 29(b), (c) or (d), may provide for 
the spouse or former spouses of -  

 . . .  

(b) persons who are, or will become, entitled to benefits under the 
Parliamentary Superannuation Act 1970, 

to participate in the scheme. 

”. 

I do not want to go through it again, but is it correct that the bill will extend access to West State Super to the 
spouses of members who are entitled to benefits under the Parliamentary Superannuation Act? 

Mr J.C. Kobelke:  Yes, but that determination may already have been made by a settlement or a court order.  It 
is a matter of where they want to park those funds.  This will open the opportunity for them to put those funds 
into GESB. 

Ms S.E. WALKER:  Okay.  Can members of the public park their funds in West State Super? 

Mr J.C. Kobelke:  The spouses of public sector workers can. 

Ms S.E. WALKER:  My question is: can members of the public park their superannuation funds in West State 
Super? 

Mr J.C. Kobelke:  I have already answered that four or five times.  It is only public sector workers or their 
spouses. 

Ms S.E. WALKER:  Can members of the public who are not working as public servants do that? 
Mr J.C. Kobelke:  If they meet those criteria, yes; if they do not meet those criteria, no. 

Ms S.E. WALKER:  Can members of the public who are not public servants or not entitled to benefits under the 
Parliamentary Superannuation Act access or park their funds in West State Super? 
Mr J.C. Kobelke:  GESB is not open to members of the public generally.  It is open to those who meet the 
criteria, which I have already explained. 

Ms S.E. WALKER:  Yes, and the criteria are now being extended to the spouses of members entitled to benefits 
under the Parliamentary Superannuation Act.  Is that right? 

Mr J.C. Kobelke:  That is correct. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 9 May 2006] 

 p2371c-2392a 
Mr Troy Buswell; Acting Speaker; Ms Katie Hodson-Thomas; Mr Paul Omodei; Mr Max Trenorden; Dr Janet 

Woollard; Ms Sue Walker; Mr Eric Ripper; Mr John Kobelke 

 [22] 

Ms S.E. WALKER:  It is no good the minister saying I am intelligent and should be able to understand it.  I do 
not think the minister understands it.  What I am asking is: why should a person who is no longer married to a 
member of Parliament and who may have obtained a lump sum settlement after the divorce be entitled to receive 
a benefit that other members of the public are not entitled to receive? 
Mr J.C. Kobelke:  The member is perhaps making the false assumption that that person will receive benefits 
that are available only to members of Parliament.  That is not the case. 

Ms S.E. WALKER:  Perhaps we are at cross purposes.  I am trying to get to a logical understanding of the 
situation.  If a member of Parliament who currently comes under the parliamentary superannuation scheme were 
to divorce, could the divorced spouse put the settlement money into West State Super? 
Mr J.C. Kobelke:  The spouse cannot currently do that.  However, the provision to allow for a clean break will 
allow for that.  What we are doing in this clause is allowing the spouse to put that money into the fund. 

Ms S.E. WALKER:  Why should the spouse be entitled to access West State Super when other members of the 
public cannot do that?  That is my question.  The minister does not seem to understand that.   

Clause put passed.   

Clauses 12 to 17 put and passed.   

Clause 18:  Validation of contributions made for visiting medical practitioners -  
Mr T.R. BUSWELL:  Subclause (3) states -  

A thing done, or purportedly done, by the Board in consequence of a superannuation contribution 
having been made, or purportedly made, in respect of a visiting medical practitioner is, and is to be 
taken always to have been, as valid and effective as if the contribution had been made in respect of a 
person who was a member of the relevant scheme.   

I would like the minister to explain this subclause in simpleton’s terms - which, of course, is what I appear to be 
in relation to this subclause.  When I asked a question earlier of the minister, I put myself in the position of a 
person down the track who will be reading the bill in totality, with the amendments, and I thought: what on earth 
does that mean, and how can I possibly understand it?  This is an interesting example of how the words of the 
English language can be combined in a convoluted and confusing way.  I seek, and look forward to, the 
minister’s wisdom and guidance in interpreting this subclause. 

Mr J.C. KOBELKE:  I do not know whether my response will meet the description given by the member, but I 
will attempt to do so.  The purpose of subclause (3) is to validate contributions made, and benefits paid, in 
respect of certain visiting medical practitioners - who the member would be aware are very important in our 
hospital system - who may have been ineligible for membership of GESB schemes because they were not 
workers as defined under the governing legislation at that time.  Is that adequate? 

Mr T.R. Buswell:  It is better than what is in there! 

Dr J.M. WOOLLARD:  The bill refers to a “visiting medical practitioner”.  Does that mean that any consultant 
who has visiting rights at any of the public hospitals will now be eligible to join a GESB scheme?   

Mr J.C. Kobelke:  No.  Visiting medical practitioners were previously considered to be eligible to be members.  
However, because of changes that have been made to the definition of “worker”, they are no longer considered 
to be eligible.  This clause will validate the fact that they were considered members and paid contributions, and 
will ensure that they are not excluded on the basis of the technicality that they were not defined as workers for a 
particular period. 

Dr J.M. WOOLLARD:  So a person who is currently a visiting medical practitioner at one of the public 
hospitals would not be eligible to join this scheme? 

Mr J.C. Kobelke:  That is correct.   

Clause put and passed.   

Clauses 19 and 20 put and passed.   

Title put and passed.   
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr J.C. Kobelke (Leader of the House), and transmitted to the Council. 
 


